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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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?)□ Claim(s) is/are objected to. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Priority 

Receipt is acl^nowledged of papers submitted under 35 U.S.C. 119(a)-(d), wliicli 
papers have been placed of record in tlie file. 

Information Disclosure Statement 
The information disclosure statement (IDS) submitted on 13 June 2006 is noted. 
The submission is in compliance with the provisions of 37 CFR 1 .97 and 1 .98. 
Accordingly, the information disclosure statement is being considered by the examiner. 
Specification 

The disclosure is objected to because of the following informalities: 

Page 2, line 24, refers to patent claim 1 . 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 15 and 16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
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of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2cl 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claims 15 and 16 
recites the broad recitation rigidly connected, and the claim also recites especially glued 
or soldered which is the narrower statement of the range/limitation. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 13 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Roesleretal. (6,412,541), hereinafter "Roesler". Roesler discloses an intake lining (14) 
for a gas turbine having metal foam portion (9) rigidly connect to a carrier (not 
numbered) comprising openings (8,8b). The openings and corresponding open-porosity 
of the metal foam allow through-flow in the radial direction (See Fig. 6b). 

In regard to claim 16, the limitation "glued or soldered" are being treated as 
product by process limitations; that is that the metal foam is secured by gluing or 
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soldering. As set forth In MPEP 211 3, product by process claims are NOT limited to the 
manipulation of the recited steps, only to the structure Implied by the steps. Once a 
product appearing to be substantially the same or similar product Is found, a 35 U.S.C. 
§ 102/103 rejection may be made and the burden Is shifted to applicant to show an 
unobvlous difference. See MPEP 21 13. 

Claim Rejections - 35 USC § 103 
The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Roesler et al. (6,412,541), hereinafter "Roesler", In view of Halllwell et al. 
(6,062,813), hereinafter "Halllwell". Roesler discloses the Invention substantially as 
claimed except for the use of a stepped contour of metal foam. However, It Is well 
known in the art of turbomachines to utilize a stepped contour on the lining surface in 
order to assure sealing along non-axial sections or along conical sections, as evidenced 
by Halllwell. Therefore, It would have been obvious to one of ordinary skill In the art at 
the time the Invention was made to modify the Invention of Roesler by utilizing a step 
contoured surface as evidenced by Halliwell since such a contour is well known In the 
art for the purpose of Insuring sealing along non-axial shroud sections. 

In regard to claim 15, the limitation "glued or soldered" are being treated as 
product by process limitations; that Is that the metal foam Is secured by gluing or 
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soldering. As set forth In MPEP 211 3, product by process claims are NOT limited to the 
manipulation of the recited steps, only to the structure Implied by the steps. Once a 
product appearing to be substantially the same or similar product Is found, a 35 U.S.C. 
§ 102/103 rejection may be made and the burden Is shifted to applicant to show an 
unobvlous difference. See MPEP 21 13. 

Prior Art 

The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. The published patent application of Metheny discloses a turbine 
shroud lining utilizing porous foamed metal. The patent issued to Halila et al. discloses 
a turbine shroud having a porous abradeable material that allows for through flow. 
Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to NATHANIEL WIEHE whose telephone number is 
(571 )272-8648. The examiner can normally be reached on Mon.-Thur. and alternate 
FrI., 7am-4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Look can be reached on (571)272-4820. The fax phone number for 
the organization where this application or proceeding Is assigned Is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/NATHAN WIEHE/ 
Nathan Wiehe 
Examiner 
Art Unit 3745 



/Edward K. Look/ 

Supervisory Patent Examiner, Art Unit 3745 



